Virginia State Crime Commission

MARY JANE BURTON (MJB) BUDGET LANGUAGE STATUS
Project Update (10/22/2024) - Numbers subject to change as work continues

Budget Language: “The Virginia State Crime Commission shall review cases at the Virginia Department
of Forensic Science (Department), in consultation with the Department's Scientific Advisory Committee,
where testing or analysis was performed by Mary Jane Burton and report on the total number of the
following: (i) case files that contain at least one named suspect; (ii) cases where scientific testimony was
provided; and (iii) named suspects who were convicted of an offense related to such testing, categorized
by persons: (a) currently incarcerated, on probation, or on parole; (b) executed; or, (c) deceased...The
Virginia State Crime Commission shall have the authority to review additional case files to address
related matters as deemed appropriate, in consultation with the House Appropriations and Senate
Finance and Appropriations Committees.” Item 23(B).

Preliminary Analysis:
Crime Commission staff reviewed DFS’s Historic Case File Project spreadsheet and found:

» 7,572 unique cases where MJB was the forensic examiner between 1973-1988, of which 3,391
cases included at least one named suspect.
o Of the 3,391 cases, 4,191 named suspects were identified.
o Ofthe 7,572 cases, 174 cases had an indication that MIB testified.

Approximately 47% (1,953 of 4,191) of the named suspects have been linked to the earlier Virginia Post-
Conviction DNA Testing Program and Notification Project (PC Project).

Work Plan:

1. Document and verify information (e.g., DOB, SSN, locality, offense) in case files with a named
suspect where MJB was the forensic examiner, prioritized as follows:
a. Individuals incarcerated;
Individuals under DOC supervision;
Indication that MJB testified;
Individuals who overlap with the PC Project; and,
Individuals who do not overlap with the PC Project.
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2. Determine the total number of individuals who were convicted.

3. ldentify the status of these convicted individuals, prioritized as follows:
a. Incarcerated;

Under DOC Supervision (probation or parole);

Served Sentence (incarceration and/or probation/parole);

Deceased;

Executed (MAIP review); and,

Exonerated (MAIP review).
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https://budget.lis.virginia.gov/item/2024/2/HB6001/Chapter/1/23/
https://budget.lis.virginia.gov/item/2024/2/HB6001/Chapter/1/23/

MJB Budget Language Status

Numbers subject to change as work continues

Total MJB Cases: !
7,572

Cases with Named Suspect: 2

Cases with NO Named Suspect: 3,391
4,181 (4,191 named suspects)

An individual may be a named suspect in multiple cases.

Figures below represent named suspects (not individuals): 3

Convictions: Non-Convictions: To Review:
1,006 501 2,684

Figures below represent individuals (not named suspects): 4

Incarcerated: | DOC Supervision: | Served Sentence: Deceased: Executed: Exonerated:
66 | y 231 8 10

! Source: Virginia Department of Forensic Science, Historic Case File Project, 1973-1988, M]B certificates of analysis only. Analysis by Virginia State Crime Commission staff. 174 of the 7,572

cases have an indication that M]B testified. Status as of October 22, 2024,
2To date, 47% (1,577 of 3,391) of these cases overlap with the earlier Virginia Post-Conviction DNA Testing Program and Notification Project. There are 1,953 named suspects included in these

overlapping cases, of which 912 individuals were convicted.
4 These figures (convictions, non-convictions, to review) do not represent individuals. For example, if an individual was a named suspect in five cases and was found guilty in three cases and not

guilty in two cases, that would count as three “convictions” and two “non-convictions.”
#To date, 66 individuals (76 cases) were identified as being incarcerated for an offense where M]B was the forensic examiner; 1 individual (1 case) was under DOC supervision; 2 individuals

(2 cases) served their sentence; 231 individuals (241 cases) are deceased; 8 individuals (8 cases) were executed; 10 individuals (10 cases) were exonerated; and, the remainder of individuals are
yet to be classified.



VIRGINIA STATE BUDGET

2024 Special Session |

Budget Bill - HB6001 (Chapter 2)

Bill Order » Legislative Department » Item 23
Virginia State Crime Commission

Item 23 First Year - FY2025  Second Year - FY2026
Criminal Justice Research, Planning and Coordination (30500) $1,844,034 $1,844,034
Criminal Justice Research (30503) $1,844,034 $1,844,034
Fund Sources:
General $1,706,521 $1,706,521
Federal Trust $137,513 $137,513

Authority: Title 30, Chapter 16, Code of Virginia.

A.1. The Virginia State Crime Commission shall review cases at the Virginia Department of Forensic Science
(Department), in consultation with the Department's Scientific Advisory Committee, where testing or analysis was
performed by Mary Jane Burton and report on the total number of the following: (i) case files that contain at least
one named suspect; (ii) cases where scientific testimony was provided; and (iii) named suspects who were
convicted of an offense related to such testing, categorized by persons: (a) currently incarcerated, on probation, or
on parole; (b) executed; or, (c) deceased.

2. Notwithstanding any other provision of law, the Crime Commission and other state and local agencies may
receive and disseminate to individuals, state and local agencies, and private organizations involved in the
completion of this review (i) personal or case identifying information related to the named suspects, (ii) Virginia
criminal history record information related to the named suspects, (iii) expunged or sealed police and court records
related to the Department case file of a named suspect, and (iv) any other information that may be necessary to the
successful and timely completion of the review. Information received or disseminated for purposes of this review
shall not be subject to the Virginia Freedom of Information Act (§ 2.2-3700).

3. The Virginia State Crime Commission shall have the authority to review additional case files to address related
matters as deemed appropriate, in consultation with the House Appropriations and Senate Finance and
Appropriations Committees. The Crime Commission shall report on its findings by the first day of each General
Assembly Session until completion of this review.

B.1. For the purpose of carrying out its duties and notwithstanding any contrary provision of law, the Virginia State
Crime Commission shall have the legal authority to access the records, information, facilities, and employees of
every department, division, board, bureau, commission, authority, or other agency created by the Commonwealth
or to which the Commonwealth is a party or from any political subdivision of the Commonwealth. Upon request,
such entities shall provide the Virginia State Crime Commission with records and any other information deemed
necessary by the Virginia State Crime Commission for the performance of its duties. Additionally, upon request,
such entities shall allow the Virginia State Crime Commission access to their facilities and ample opportunity to
observe their operations. Such entities may not require the Virginia State Crime Commission to pay a fee to obtain
records or any other information, or to access their facilities or observe their operations. Upon request, the
Executive Secretary of the Supreme Court of Virginia shall provide the Virginia State Crime Commission with case



data, in an electronic format, from its district and circuit court case management systems for all adults and
juveniles charged with a criminal offense, civil offense, or traffic violation. If a clerk of the circuit court does not
participate in the statewide Circuit Case Management System maintained by the Executive Secretary of the
Supreme Court of Virginia, then upon request such clerk of the circuit court shall provide the Virginia State Crime
Commission with case data, in an electronic format, from its own case management system for all adults and
juveniles charged with a criminal offense, civil offense, or traffic violation.

2. The Virginia State Crime Commission may use the data provided by the Executive Secretary of the Supreme
Court of Virginia or any clerk of the circuit court for research, evaluation, or statistical purposes only and shall
ensure the confidentiality and security of the data. The Virginia State Crime Commission shall not publish personal
or case identifying information, including names, social security numbers, and dates of birth, which may be
included in the data from the case management systems. Upon transfer to the Virginia State Crime Commission,
such data shall not be subject to the Virginia Freedom of Information Act. Except for the publishing of personal or
case identifying information, including names, social security numbers, and dates of birth, the restrictions in this
section shall not prohibit the Virginia State Crime Commission from publishing aggregate data as part of its
reports or presentations, or from sharing aggregate data when requested by a member of the General Assembly, a
member of the Virginia State Crime Commission, the Office of the Attorney General, the Office of the Governor, or
a member of the Governor's Cabinet.



